In Re: : : THE ZONING HEARING BOARD OF
: NORTH ANNVILLE TOWNSHIP
MARIE BUYS HOUSES LLC

C/O ERIC STAWITZ X
PETITION FOR VARIANCE : LEBANON COUNTY, PENNSYLVANIA

CASE # 4-25

DECISION OF THE ZONING HEARING BOARD
OF NORTH ANNVILLE TOWNSHIP

l. INTRODUCTION

The Zoning Hearing Board of North Annville Township (hereinafter “ZHB”),'
Lebanon"Céunty, Pennsylvania, met on Thursday, August 21, 2025 at a duly advertised

public session to hear a Petition for Variance submitted by Marie Buys Houses LLC.

II. - FINDINGS OF FACT

1. The Petitioner is Marie Buys Houses LLC, a Limited Liability Company,
with an address at 126 West Walnut Street, Fredericksburg, PA 17026. (Hearing
Exhibit 1).

2. The‘Petitioner is the owner of the property located at GPIN #25-2303194-
378714, 1440 North State Route 934, Annville, PA 17003 (hereinafter the “Subject
Property”). (Hearing Exhibit 1). |

3. The Subject Property is located in the R-1 Rural Residential Zoning

District. (Hearing Exhibit 1).




4. The Subject Property isimproved with a single-family dwelling and a
detached garage, and it has private well and septic. (Hearing Exhibit 1).

5. | The Subject Property is a 0.28 acre parcel. (Hearing Exhibit 1).

6. There are residential homes on either side of the Subject}Property.
(Hearing Exhibit 15; Hearing Testimony).

7. There are farms located in front of and behind the Subject Pfoberty.
(Hearing Exhibit 15; Hearing Testimony).

8. Petitioner proposes to construct a deck on the second floor that extends
six (6) feet from the house on both the southern side and the eastern side. (Hearing
Exhibits 1 and 10).

9. The proposed deck would not meet the setback requirements set forth in
the North Annville Township Zoning Ordinances. (Héaring Exhibits 1 and 7).

10. A Variance is being sought pursuant tb North Annville Township Zoning
Ordinance Article IV, Section 402.3, Lot and Yard Requirements, to allow for a variance
that would permit the proposed deck, as depicted in Hearing Exhibit 17, reducing the
side yard setback requirements (Hearing Exhibits ‘1 and 17; Hearing Testimony).

11.  The Subject Property is presently non-conforming, sincé itis a 0.28 acre
parcel, which is less than the 1 acre minimum lot area currently required by the North
Annville Township Zoning Ordinance for a single-family detached dwelling, with no
public utilities. (Hearing Exhibit 1; North Annville Township Zoning Ordinance, Atticle
IV, Section 402.3).
| 12.  The Subject Property is presently non-conforming, since its minimum lot

width of approximately seventy-eight (78) feet is below the minimum lot width of one




hundred fifty (iSO) feet required by the North’AnnviIIe Township Zoning Ordinance for a
single-family detached dwelling with private well and sewer. (Hearing Exhibit 1; North
Annville Township Zoning Ordinance, Article IV, Section 402.3).

13.  The Subject Property is only sixty-seven (67) feet wide at the rear of the
property. (Hearing Exhibit 1; Hearing Testimony).

14.  Bret Wiest, Esquire appeared and entered his appearance on behalf of the
Petitioner. (Hearing Testimony).

15. Eric Stawitz and Marie Stawitz, his wife, are Members of Marie Buys
Houses LLC. (Hearing Testimony).

16.  Mr. Stawitz testified that the Subject Property is currently vacant but that
he and his wife intend to move in towards the beginning of November of 2025. (Hearing
Testimony).

17. Mr. Stawitz pointed out that the Subject Property is located on a non-
conforming lot. (Hearing Testimony).

18. Mr. Stawitz‘testified that the Subject Property has undergone some
renovations, including an addition to the existing farmhouse. (Hearing Exhibit 10;
Hearing Testimony).

19.  Mr. Stawitz testified that he had initially submitted a proposal that he
thought included the deck on the second floor, but he later lvearned that the second-floor
deck may not meet the setback requirements. (Hearing Testimony).

20.  Mr. Stawitz testified that he checked with the zoning officer, who
confirmed that setback requirements would not permit the entire deck, as requested.

‘(Hearing Exhibit 1; Hearing Testimony).




21. Mr. Stawitz requested a variance to permit the proposed deck, as
depicted in Hearing Exhibit 17. (Hearing Ekhibit-17; Hearing Testimbny).

22.  Specifically, the proposed second floor deck would fall three and one-half
(3.5) feet into‘ the side yard setback, leaving sixteen and one-half (16.5) feet from the
end of the proposed deck to the property line shared with 1420 North State Route 934,
~ Annville. (Hearing Testimony).

23.  Mr. Stawitz provided executed statements from neighboring property
owners, including the property owners of 1420 North State Route 934, Annville,
acknowledging their support of the dimensional variance request. (Hearing Exhibits 8
and 9; Hearing Testimony). |

24.  These executed statements were not notarized, but neighbors received
notice of the August 21, 2025 zoning hearing, and no one appeared to object to
Petitioner’s request for a variance. (Hearing Exhibits 4, 8 and 9).

25.  One neighbor, Ruth Rittle, who is related to Ms. Stawitz, appeared and
expressed that she was in favor of the ZHB granting the Petitioner’s request. (Hearing
Testimony).

-26.  Mr. Stawitz testified that the request was in line with the existing character
of the neighborhood. (Heaﬁng Testimony).

27. Mr. Stawitz testified that the neighboring properties on either side of the
Subject Property are also non-conforming, as those properties also do not meet the lot

and yard requirements. (Hearing Testimony).




28. A hearing to consider Petitioners’ request for a Variance was scheduled
for Thursday, August 21, 2025 at 6:00 p.m. at the North Annville Township Building,
1020 North Route 934, Annville, PA 17003. (Hearing Exhibit 3).

29.  Notice of the zoning héaring was duly advertised in the Lebanon Daily
News on Tuesday, August 4, 2025 and Thursday, August 14, 2025. (Hearing Exhibit 5).

30.  Notice of the zoning hearing was sent to neighboring property owners by
United States First Class Mail. (Hearing Exhibit 4).

31.  Notice of the zoning hearing was posted on the Subject Property on
August 12, 2025. (Hearing Exhibit 6).

32.  The Petition for Variance wés heard by the North Annville Township ZHB
before Acting Chair, James Hoffman; Member, Gary Tshudy; and Alternate Member,
Eric Brummer.

33.  Present at the August 21, 2025 zoning hearing were:

James Hofman — ZHB Member

Gary Tshudy — ZHB Member

Eric Brummer — ZHB Member, Alternaté

Eric Stawitz — Managing Member of Marie Buys Houses LLC

Marie Stawitz — Member of _Mafie Buys Houses LLC

Bret Wiest, Esquire — Attorney for Petitioner

Kimbelry Paugh — Zoning Officer, Lebanon County Planning Department
Kathy J. Sheffy, Court Stenographer

Roberta J. Santiago — ZHB Solicitor

Ruth Rittel — Neighbor, 1450 N. State Route 934, Annville, PA




34.  Mr. Stawitz testified that if approved, the second-floor deck would be

constructed pursuant to Hearing Exhibit 17. (Hearing Exhibit 17; Hearing Testimony).

.  HEARING EXHIBITS

Hearing Exhibit 1 — Petition for Variance (4 pages)
Hearing Exhibit 2 — Variance Criteria signed by Petitioner
Hearing Exhibit 3 — Notice of Public Hearing |
Hearing Exhibit 4 — Mailing List (4 pages)
Hearing Exhibit 5 — Proof of Publication in the Lebanon Daily News on August 4,
2025 and August 14,‘2”025‘(4 pages)
Hearing Exhibit 6 — Posting photo on Subject Property, posted August 12, 2025
Hearing Exhibit 7 — North Annville Township Zoning Ordinance Excerpts
(§ 402.3 & § 504) |
Hearing Exhibit 8 — Letters to Neighbors:
Rita Basehore, 1400 N. State Route 934, Annville, PA
Chris Blauéh, 1410 N. State Route 934, Annville, PA
Craig & Kathy Meyer, 1420 State Route 934, Annville, PA
Mike & Ruth Rittel, 1450 N. State Route 934, Annville, PA
Mike & Ruth Rittel, 1460 N. State Route 934, Annville, PA
Tim & Alexandra Yordy, 1465 N. State Route 934, Annville, PA
Tad & Rebecca Barnhart, 1490 N. State Route 934, Annville, PA
Hearing Exhibit 9 — Letters to Neighbors
Hearing Exhibit 10 — Depiction of the Subject Property and the side.setbacks

Hearing Exhibit 11 — Photograph (from front to back of property)




Hearing Exhibit 12 — Photograph (showing area for proposed 2™ floor deck)

Hearing Exhibit 13 — Photograph (shows ledger board)

Hearing Exhibit 14 — Photograph

Hearing Exhibit 15 — Lebanon County Parcel Viewer Printout, with neighboring
properties numbered

Hearing Exhibit 16 — Second Floor Drawing, dated May 19, 2025
(currently approved)

Hearing Exhibit 17 — Second Floor Drawing, dated February 28, 2025

(proposed for approval)

IV. DISCUSSION

The Petitioner, Marie Buys Houses LLC, a Limited Liability Company, is the
owner of a 0.28-acre property, 1440 North State Route 934, Annville, North Annville
Township, Pennsylvania 17003, located at GPIN #25-2303194-378714 (hereinafter the
“Subject Property”). Eric Stawitz and his wife, Marie Stéwitz are members of Marie
Buys Houses LLC. The Subject Property is located in the R-1 Rural Residential Zoning
District. The Subject Property is improved with a single-family dwelling and a detached
garage. The Subject Property has private well and septic. Petitioner intends to use the
Subject Property as a single-family residence. There are other homes located on either
side of the Subject Property, and there are fields Iobated behind and to the front of the
Subject Property. Petitioner proposes to construct a second-floor deck, that does not
meet the side yard setback requirements. A Variance is being sought to Article IV,
Section 402.3 and Article V, Séction 504, to allow for a variahce that would permit the

proposed deck, as depicted in Hearing Exhibit 17, reducing the side yard setback




requirements. Specifical!y, Petitioner is requesting a variance to permit the second floor
deck to be built three and one-half (3.5) feet into the side yard setback, leaving sixteen
and one-half (16.5) feet from the end of the proposed deck to the property line shared
with 1420 North State Route 934, Annville.

The Subject Property is presently non-conforming. The Subject Pfoperty does
not meet the minimum acreage requirement for a s‘ingle—family detached dwelling, with
no public utilities. vThe'Subject Property is only 0.28 acres, which is far less than the 1
acre minimum required for lot area. The Subject Property does not meet the minimum
lot width of one hundred fifty (150) feet. Rather, the Subject Property is only
approximately seventy-eight (78) feet wide at the front of the property and becomes

even more narrow toward the rear of the property.

A Zoning Hearing Board may grant a variance when all of the following criteria

are met:

(1) That there are unique physical circumstances or conditions, including
irregularity, narrowness or shallowness of lot size or shape, or exceptional
topographical or other physical conditions peculiar to the particular
property and that the unnecessary hardship is due to such conditions and
not the circumstances or conditions generally created by the provisions of
the zoning ordinance in the neighborhood or district in which the property
is located.

(2) That, because of such physical circumstances or conditions, there is
no possibility that the property can be developed in strict conformity with
the provisions of the zoning ordinance and that the authorization of a
variance is therefore necessary to enable the reasonable use of the
property.

(3) That such unnecessary hardship has not been created by the
appellant.

(4) That the variance, if authorized, will not alter the essential character of
- the neighborhood or district in which the property is located, nor




substantially or permanently impair the appropriate use or development of
adjacent property, nor be detrimental to the public welfare.

(5) That the variance, if authorized, will represent the minimum variance

that will afford relief and will represent the least modification possible of

the regulation in issue.

Pennsylvania Municipalities Planning Code, Section 910.2, 53 P.S. § 10910.2;
see also Hearing Exhibit 5.

“[A]n applicant must establish all elements to be entitled to a variance.” Demko
v. City of Pittsburgh Zoning Board of Adjustment, 155 A.3d 1163, 1172 (Pa. Commw.
Ct. 2017). “A dimensional variance involves a request to adjust zoning regulations to
use the property in a manner consistent with regulations, whereas a use variance
involves a request to use property in a manner that is wholly outside zoning regulations.
The same criteria apply to use and dimensional variances.” Dunn v. Middletown
Township Zoning Hearing Board, 143 A.3d 494, 501 (Pa. Commw. 2016).

A variance is the proper relief where an unnecessary hardship attends the
property. Yeager v. Zoning Hearing Board of the City of Allentown, 779 A.2d 595, 598
(Pa. Commw. Ct. 2001 ) There is a more relaxed standard for establishing unnecessary
hardship for a dimensional variance, as opposed to a use variance. See Dunn v.
Middletown Towhship Zoning Hearing Board, 143 A.3d at 501.

“In general, unnecessary hardship may be shown by demonstrating either that
physical characteristics of the property are such that the property could not be used for
the permi‘tted purpose or could only be conformed to such purpose at a prohibitive
expense, or that the characteristics of the area are such that the lot has either no value
or only a distress value for any permitted purpose.” Mitchell v. Zoning Hearing Board of

the Borough of Mount Penn, 838 A.2d 819, 828 (Pa. Commw. Ct. 2003). “Under




Hertzberg, the courts may consider multiple factors in determining whether the applicant
established unnecessary hardship for a dimensional va‘riance, including the cost of the
strict compliance with the zoning ordinance, the economic hardship that w‘ill result from
denial of a variance, and the characteristics aﬁd conditions of the surrounding
neighborhood.” Mitchell v. Zoning Hearing Board of the Borough of Mount Penn, 838
A.2d at 828.

The Petitioner is requesting a dimensional variance. The Petitioner is requesting
to adjust the zoning regulations to use the property in a manner consistent wjth
regulations—single family detéched residential use. The Subject Property has
undergone some renovations, including an addition, and Mr. Stawitz téstified that
although the Subject Property is currently vacant, he and his wife intend to move in,
sometime in November of 2025.

The Subject Property is presently non-conforming. The size of the Subject
Property falls far below the minimum ‘Idt size required under North Annville Township
Zoning Ordinances, Article IV, Section 402.3. The lot requirement for a single family
detached use with no public utilities is one (1) acre with a minimum lot width of one
hundred fifty (150) feet. The Subject Property falls far below the minimum lot
requirements and is only 0.28 acres with a lot width of approximately seventy-eight feet
at the front of the Subject Property and sixty-seven feet at the back of the Subject
Property.

The ZHB heard the testimony provided by the Petitioner and determined that a
hardship exists, given the currently non-conforming lot. The ZHB also considered the

characteristics of the surrounding neighborhood that houses along that road are also
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non-conforming in lot and yard requirements. For these reasons, the ZHB found
unnecessary hardship exists in this case. |

Evaluating each of the criteria required to granf a variance, the ZHB found that
the Petitioner has met all the required elements. First, the Petitioner presented
evidence of the unique physical circumstances or conditions of the property, given the
existing nonconformity of the Subject Property and its existence among the lots
surrounding it. Second, the ZHB found that the Subject Property is already
nonconforming and extremely narrow, making development difficult. Third, this
hardship has not‘been created by the Petitioner. Fourth, granting the variance wi“ not
alter the essential character of the neighborhood or district, nor substantially_or
permanently impair the appropriate use or development of adjacent property, nor be
detrimental to the public welfare. The surfounding residential properties are also
narrow, and some do not comply with existing setback requirements. Additionally, no
one from the comhunity appeared to object to the Petitioner’s request for a variance.
Instead, many neighbors, including the neighbor who would be impacted by the reduced
side yard setback, executed a statement, acknowledging their support of the
dimensional variance request. Finally, the ZHB found the Petitioner’s testimony to be
credible that the variance represented the minimum variance that afforded relief and

was the Ieast.modification possible, pursuant to the plah depicted in Hearing Exhibit 17.
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V. DECISION

Now, therefore, this 21t day of August, 2025, the Zoning Hearing Board of North
Annville Township, by a 3-0 vote, hereby GRANTS a dimensional variance for side yard
setback relief to construct a second floor deck, reducing the side yard setback by three

feet six inches (from twenty feet to sixteen feet six inches).

Oﬂm Fna7

Jgmes Hoffman (/U
orth Annville Township
Acting Zoning Hearing Board Chairman

Date: so!a]aoaS
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