In Re: - . THE ZONING HEARING BOARD OF

: NORTH ANNVILLE TOWNSHIP
MELVIN GEHMAN ;
PETITION FOR SPECIAL EXCEPTION : LEBANON COUNTY, PENNSYLVANIA

CASE # 4-24

DECISION OF THE ZONING HEARING BOARD
OF NORTH ANNVILLE TOWNSHIP

. INTRODUCTION

The Zoning Hearing Board of North Annville Township (hereinafter “ZHB”),

Lebanon County, Pennsylvania, met on Tuesday, October 8, 2024 at a duly advertised

public session to hear a Petition for Special Exception submitted by Melvin Gehman.

Il FINDINGS OF FACT

1. The Petitioner is Melvin Gehman (hereinafter the “Petitioner”), with an
address of 6151 Valley Glen Road, Annville, PA 17003. (Hearing Exhibit 1).

2. The Petitioner and Anna W. Gehman are the owners of the property
located at GPIN #25-2290608-376835-0000, 6151 Valley Glen Road, Annville, PA
17003 (hereinafter the “Subject Property”) (Hearing Exhibit 3).

3. The Subject Property is located in the A-1 Agricultural Zthng District.

(Hearing Exhibit 2).



4. The Subject Property is improved with a single-family dwelling and
accessory structures. (Hearing Exhibit 3).

5. The Subject Property is a parcel, consisting of approximately 12.935
acres. (Hearing Exhibit 2).

6. The Petitioner seeks a special exception to create lots exceeding the
maximum lot size. (Hearing Exhibit 3).

7. A Special Exception is being sought pursuant to North Annville Township
Zoning Ordinance Atrticle IV, Section 401.3C(4), General District Requirements and
Section 401.4, Lot and Yard Requirements, for a special exception that would allow the
creation of lots in excess of two (2) acres for residential, single family detached use.
(Hearing Exhibit 2).

8. A hearing to consider the Petitioner’s request for a Special Exception was
scheduled for Tuesday, October 8, 2024 at 7:00 p.m. at the Union Water Works
Building, 2875 Water Works Way, Annville, PA 17003. (Hearing Exhibit 3).

9. Notice of the zoning hearing was duly advertised in the Lebanon Daily
News on Tuesday, September 24, 2024 and Tuesday, October 1, 2024. (Hearing
Exhibit 4).

10.  Notice of the zoning hearing was sent to neighboring property owners by
Unitéd States First Class Mail. (Hearing Exhibit 5).

11.  Notice of the zoning hearing was posted on the Subject Property on

September 27, 2024. (Hearing Exhibit 6).



12.

Township ZHB before Member, James Hoffman; Member, Paul Deshong; and Member

Gary Tshudy.

13.

14.

The Petition for Special Exception was heard by the North Annville

Present at the October 8, 2024 zoning hearing were:
James R. Hoffman — ZHB Chairman

Paul Deshong — ZHB Member

Gary Tshudy —-ZHB Member

Eric Brummer — ZHB _Member, Alternate

Melvin Gehman — The Petitioner/Property Owner
Kimbely Paugh — Zoning Officer, Lebanon County Planning Department
Kathy J. Sheffy, Court Stenographer

Roberta J. Santiago, Esquire — ZHB Solicitor
Timothy Arntz, Light-Heigel & Associates, Inc.
Monica ByDeLey — Neighbor, 6171 Valley Glen Road
Derrick ByDelLey — Neighbor, 6171 Valley Glen Road
Preston ByDelLey — Neighbor

Chanda Tshudy — Township resident

Timothy Arntz of Light-Heigel & Associates, Inc., presented the case for

the special exception. (Hearing Testimony).

15.

Mr. Arntz clarified that, even though the Petition and Narrative, Hearing

Exhibits 1 and 2 identify the request as a “variance,” the Petitioner is seeking a special

exception. (Hearing Testimony).
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16.  Mr. Arntz presented the criteria that is required to grant a special
exception in North Annville Township Zoning Ordinance Article IV Section 401 3C(4)
and North Annville Township Zoning Ordinance Article XI Section 1105. (Hearing
Testimony).

17. “The purpose of the maximum lot size is to prevent the creation of large
lots which remove excessive amounts of agricultural land from crop production.” North
Annville Township Zoning Ordinance Article IV, Section 401.3C(4).

18.  “The Zoning Hearing Board may grant a special exception to allow the
creation of a lot in excess of the two (2) acre maximum lot size if the applicant
demonstrates that physical characteristics of the property (excessive slopes, drainage
problems, soil limitations, flooding, sewage disposal deficiencies, ground water
recharge area, property shape, etc.) dictate that lot design exceeding the two (2) acre
standard is desirable; or that lot size will result in consolidation of residual land after
other suitable lots have been removed; or that the lot will contain areas which are
unsuitable for farming; or that the existing configuration of the tract will result in lot
design and layout which would otherwise unavoidably physically isolate the excess land
from the remainder of the farm; or that the landowner demonstrates that the lot size
must be increased to insure an acceptable level of nitrate-nitrogen in the groundwater in
accordance with the regulations of the Pennsylvania Department of Environmental
Protection and any approve planning module for land development.” North Annville
Township Zoning Ordinance Atrticle IV, Section 401.3C(4).

19.  Mr. Arntz testified that pursuant to Hearing Exhibit 9, Exhibit B Existing Lot

Plan, the Subject Property’s shape is similar to an “M.” (Hearing Testimony).



20.  The Subject Property surrounds two other residential tracts. (Hearing
Testimony, Hearing Exhibits 2, 9).

21.  The Petitioner is proposing to subdivide the Subject Property so as to
transfer land, identified as “Lot Addition ‘A and “Lot Addition ‘B” to two (2) existing
parcels, without creating any new lot(s). (Hearing Exhibits 9-10).

22. Lot Addition “A” would enlarge lands of Derrick W. & Monica A. ByDelLey,
6171 Valley Glen Road, Annville, more specifically identified in Deed Book 2110, Page
5541 (the “BYDELEY Property”). (Hearing Testimony, Hearing Exhibits 8-10.)

23. Lot Addition “B” would enlarge lands of Christopher M. & Pamela J.
Pierce, 6131 Valley Glen Road, Annville, more specifically identified in Deed Book
2110, Page 5561 (the “PIERCE PROPERTY”). (Hearing Testimony, Hearing Exhibits 8-
10).

24.  The Petitioner argues that the three resuiting tracts will be more similar in
area to each other and provide a simplified layout of the subject lots. (Hearing
Testimony, Hearing Exhibits 2, 10).

25.  The Petitioner presented testimony that a portion of Lot Addition “A,”
proposed to be added to the BYDELEY Property, is a grass meadow, currently used for
hay collection, and that the agricultural activities in that area are proposed to continue
under the new ownership. (Hearing Testimony, Hearing Exhibit 2).

26.  The Petitioner presented testimony that the remaining area of Lot Addition
“A” contains steep slopes, woodlands, and floodplain along the Swatara Creek, which
currently restricts the land from agricultural utilization. (Hearing Testimony, Hearing

Exhibit 2).



27.  Derrick ByDeley reiterated that the back property line was very steep.
(Hearing Testimony).

28.  The Petitioner presented testimony that the majority of Lot Addition “B,”
proposed to be added to the PIERCE PROPERTY, contains steep slopes, drainage
ways, woodlands, and floodplain to the Swatara Creek, which currently restricts the land
from agricultural utilization. (Hearing Testimony, Hearing Exhibit 2).

29.  There would be no traffic changes or utility changes, arising from the
proposal. (Hearing Testimony).

30.  The resulting acreage would be as follows: the Petitioner’s property,
shown in green, would be approximately 5.42 acres; the BYDELEY Property, shown in
yellow, would be approximately 4.727 acres; and the PIERCE Property, shown in blue,
would be approximately 6.529 acres. (Hearing Testimony, Hearing Exhibit 10).

31. Noone present objected to the Petitioner’s request for a special

exception. (Hearing Testimony).

M. HEARING EXHIBITS

Hearing Exhibit 1 — Petition for Variance/Special Exception

Hearing Exhibit 2 — Zoning Variance Narrative for Melvin Gehman Property
Hearing Exhibit 3 — Notice of Public Hearing

Hearing Exhibit 4 — Proof of Publication in the Lebanon Daily News on
September 24, 2024 and October 1, 2024

Hearing Exhibit 5 — Mailing List

Hearing Exhibit 6 — Posting photos on Subject Property

Hearing Exhibit 7 — Variance Criteria signed by the Petitioner



Hearing Exhibit 8 — Proposed Lot Add-On Plan for Melvin Gehman
Hearing Exhibit 9 — Exhibit B, Existing Lot Plan for Melvin Gehman

Hearing Exhibit 10 — Exhibit C, Final Lot Plan for Melvin Gehman

IV. DISCUSSION

The Petitioner, Melvin Gehman (hereinafter the “Petitioner”), and Anna W,
Gehman are the owners of a parcel that is approximately 12.935 acres, 6151 Valley
Glen Road, Annville, North Annville Township, Lebanon, Pennsylvania 17003, located
at GPIN #25-2290608-376835-0000 (hereinafter the “Subject Property”). The Subject
Property is located in the A-1 Agricultural Zoning District. The Subject Property is
improved with a single-family dwelling and accessory structures. The Petitioner seeks a
special exception to create lots exceeding the maximum lot size. Specifically, a Special
Exception is being sought pursuant to North Annville Township Zoning Ordinance
Article 1V, Section 401 .3C(4), Lot and Yard Requirements, for a special exception that
would allow the creation of lots in excess of two (2) acres.

“A special exception is a conditionally permitted use, legislatively allowed where
specific standards and conditions detailed in the ordinance are met. A special
exception is not an “exception” to the zoning ordinance; rather it is a use permitted in
accordance with the express standards and criteria in the zoning ordinance. The
Applicant has the burden of proving (1) that the proposed use is a type permitted by
special exception and (2) that the proposed use complies with the requirements in the
ordinance for such special exception. It is presumed that the local legislature has
considered that the special exception use satisfies local concerns for the general health,

safety, and welfare.” Agnew v. Bushkill Tp. Zoning Hearing Board, 837 A.2d 634, 637



(Pa. Commw. Ct. 2003). “Once an applicant for a special exception shows compliance
with the specific requirements of the ordinance, the burden shifts to the protestors to
prove that the proposed use will have an adverse effect on the general public.” Id.

The Petitioner demonstrated through testimony, that the proposed subdivision,
met the requirements set forth in North Annville Township Ordinances.

The Zoning Hearing Board may grant a special exception to allow the

creation of a lot in excess of the two (2) acre maximum lot size if the

applicant demonstrates that physical characteristics of the property . . .

dictate that lot design exceeding the two (2) acre standard is desirable; or

that lot size will result in consolidation of residual land after other suitable

lots have been removed; or that the lot will contain areas which are

unsuitable for farming; or that the existing configuration of the tract will

result in lot design and layout which would otherwise unavoidably

physically isolate the excess land from the remainder of the farm; or that

the landowner demonstrates that the lot size must be increased to insure

an acceptable level of nitrate-nitrogen in the groundwater in accordance

with the regulations of the Pennsylvania Department of Environmental

Protection and any approve planning module for land development.

North Annville Township Zoning Ordinance Article IV, Section 401.3C(4). Additionally,
the Petitioner demonstrated that the proposed subdivision also met the general
requirements for special exceptions in North Annville Township Zoning Ordinance
Article XI Section 1105.

The Petitioner presented testimony that a portion of Lot Addition “A,” proposed to
be added to the BYDELEY property, is a grass meadow, currently used for hay.
collection, and that the agricultural activities in that area are 'proposed to continue under
the new ownership. The Petitioner presented testimony that the remaining area of Lot
Addition “A” contains steep slopes, woodlands, and floodplain along the Swatara Creek,

which currently restricts the land from agricultural utilization. Additionally, the Petitioner

presented testimony that the majority of Lot Addition “B,” proposed to be added to the



PIERCE PROPERTY, contains steep slopes, drainage ways, woodlands, and floodplain
to the Swatara Creek, which currently restricts the land from agricultural utilization.

Such subdivision is specifically authorized as a special exception in North Annville
Township Zoning Ordinances, and the use satisfies all requirements and conditions
specified. Furthermore, the granting of the special exception is compatible with
adjacent and nearby properties. The Petitioner demonstrated compliance with the
specific requirements of the ordinance, and no one appeared to object to the granting of

the special exception or to show an adverse effect on the public health or welfare.




V. DECISION
Now, therefore, this 8" day of October, 2024, the Zoning Hearing Board of North
Annville Township, by a 3-0 vote, hereby GRANTS the Petition for Special Exception to

allow for the creation of I.ots in excess of two (2) acres, as set forth in Hearing Exhibits

8-10, attached hereto and incorporated herein.

_J&mes Hoffman LU~ ~
North Annville Township
Zoning Hearing Board Chairman

Date: Novemnbher 03’03 R
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