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In Re: . THE ZONING HEARING BOARD OF
: NORTH ANNVILLE TOWNSHIP
ANDREW KREIDER AND
SHERILYN KREIDER ,
PETITION FOR VARIANCE . LEBANON COUNTY, PENNSYLVANIA

CASE # 2-24

DECISION OF THE ZONING HEARING BOARD
OF NORTH ANNVILLE TOWNSHIP

I INTRODUCTION

The Zoning Hearing Board of North Annville Township (hereinafter “ZHB"),
Lebanon County, Pennsylvania, met on Tuesday, June 25, 2024 at a duly advertised
public session to hear a Petition for Variance submitted by Andrew Kreider and Sherilyn

Kreider.

Il. FINDINGS OF FACT

1. The Petitioners are Andrew and Sherilyn Kreider, with an address of 1005
North State Route 934, Annville, PA 17003. (Hearing Exhibit 1).

2. The Petitioners are the owners of the property located at GPIN #25-
2303742-375035, 1005 North State Route 934, Lebanon, PA 17003 (hereinafter the
“‘Subject Property”) (Hearing Exhibit 1).

3. The Subject Property is located in the A Agricultural Zoning District.

(Hearing Exhibit 1).




4, The Subject Property is improved with a single-family dwelling, barns, and
shed, and it has a private well and septic. (Hearing Exhibit 1).

5. The Subject Property is a 17.47 acre parcel. (Hearing Exhibit 1).

6. Petitioners propose to place a fence over thirty (30) inches high in the
front yard. (Hearing Exhibit 1).

7. A Variance is being sought pursuant to North Annville Township Zoning
Ordinance Article V, Section 509, Fences Walls and Hedges, for a variance that would
allow a five and one-half foot (5.5°) fence in the front yard, eight feet (8’) from the right of
way. (Hearing Exhibit 1).

8. A hearing to consider Petitioners’ request for a Variance was schedulled
for Tuesday, June 25, 2024 at 6:30 p.m. at the Union Water Works Building, 2875
Water Works Way, Annville, PA 17003. (Hearing Exhibit 2).

9. Notice of the zoning hearing was duly advertised in the Lebanon Daily
News on Tuesday, June 11, 2024 and Tuesday, June 18, 2024. (Hearing Exhibit 3).

10.  Notice of the zoning hearing was sent to neighboring property owners by
United States First Class Mail. (Hearing Exhibit 4).

11.  Notice of the zoning hearing was posted on the Subject Property on June
18, 2024. (Hearing Exhibit 6).

12.  The Petition for Variance was heard by the North Annville Township ZHB
before Member, James Hoffman; Member, Paul Deshong; and Member, Gary Tshudy.

13.  Present at the June 25, 2024 zoning hearing were:

James R. Hoffman — ZHB Chairman

Paul Deshong — ZHB Member




Gary Tshudy — ZHB Member
Eric Brummer — ZHB Member, Alternate
Andrew & Sherilyn Kreider — Petitioners/Property Owners
Greg Hetrick — Zoning Officer, Lebanon County Planning Department
Kathy J. Sheffy, Court Stenographer
Roberta J. Santiago, Esquire — ZHB Solicitor
Kreider Children — Petitioner’s children
Matt Bomgardner, 970 N. State Rt. 934, Annville, Pennsylvania
Frank Gamble, 955 N. State Rt. 934, Annville, Pennsylvania
| Jason B. Eby, 965 N. State Rt. 934, Annville, Pennsylvania
Nelson Heagy, 1819 Thompson Avenue, Lebanon, Pennsylvania
14.  Petitioner, Andrew Kreider, presented the case for the variance. (Hearing
Testimony).
15.  Mr. Kreider testified that he is seeking a variance for a fence in the front
yard that is over thirty (30) inches in height. (Hearing Exhibit 1; Hearing Testimony).
16.  Mr. Kreider testified that he is seeking a variance that would allow a fence
that is five and one-half (5.5) foot tall in the front yard. (Hearing Exhibit 1; Hearing
Testimony).
17.  Mr. Kreider testified that a taller fence in the front yard is necessary for the
safety of their children. (Hearing Testimony).
18.  Mr. Kreider testified that a fence that is only thirty (30) inches tall is not
high enough for the area in front of his house because the land slopes steeply and goes

straight down to the road—State Route 934. (Hearing Testimony).




19.  Mr. Kreider testified and/or confirmed that he believed that a fence of thirty
(30) inches could be more dangerous because of the slope of the land in front of the
house. (Hearing Testimony).

20.  Mr. Kreider also confirmed that he and his family would like to have a
fence in front of their house for privacy reasons since their house fronts State Route
934. (Hearing Testimony).

21.  Nelson Heagy of 1819 Thompson Avenue, Lebanon appeared on behalf
of the Planning Commission and requested party status. (Hearing Testimony).

22.  Mr. Heagy appeared on behalf of the Planning Commission to inform the
ZHB that the Planning Commission believed that the ordinances for front yards on farms
needed to be re-visited and brought up-to-date. (Hearing Testimony).

23.  Mr. Heagy was concerned about the definition of “front yard.” (Hearing
Testimony).

24.  Zoning Officer, Gregory Hetrick of Lebanon County Planning, confirmed
the ordinance requirements for fences and the definition of a “front yard.” (Hearing
Testimony).

25.  Mr. Hetrick also confirmed that the proposed fence was within the right-of-
way. (Hearing Testimony).

26.  Mr. Hetrick testified that the petition requested a variance only, although
Petitioners had already constructed the fence and received a Notice of Violation.

(Hearing Testimony).




27.  When asked about the heigh of the fence, Mr. Kreider confirmed that he
plans on straightening the top of the fence, though it might still be a bit wavy. (Hearing
Testimony).

28.  Matt Bomgardner of 970 N. State Rt 934, Annville commented that he
resides across the road from the Petitioners, and that he has no problem with the fence.
(Hearing Testimony).

29.  Frank Gamble of 955 N. State Rt. 934, Annville commented that he did not
think that a five (5) feet tall fence is high enough because of the high rate of speed that
traffic is passing along the Property on State Route 943. (Hearing Testimony).

30. Jason Eby of 965 N. State Route 943, Annville commented that he has no
problem with the proposed fence. (Hearing Testimony).

31. No one present objected té Petitioners’ request for a variance. (Hearing
Testimony). |

32. Rather, several neighbors attended the hearing in support of Petitioners’

request for a variance. (Hearing Testimony).

Il. HEARING EXHIBITS

Hearing Exhibit 1 — Petition for Variance

Hearing Exhibit 2 — Notice of Public Hearing

Hearing Exhibit 3 — Proof of Publication in the Lebanon Daily News on June 11>,
2024 and June 18, 2024

Hearing Exhibit 4 — Mailing List

Hearing Exhibit 5 — Variance Criteria signed by Petitioner, Andrew Kreider

Hearing Exhibit 6 — Posting photos on Subject Property




IV.

Hearing Exhibit 7 — Plot Plan
Hearing Exhibit 8 — Tax Assessment Maps: Aerial Views of the Subject Property

Hearing Exhibit 9 — Tax Assessment Maps: Aerial Views of the Subject Property

DISCUSSION

The Petitioners are the owners of a 17.47-acre property, 1005 North State Route

934, North Annville Township, Annville, Pennsylvania 17003, located at GPIN #25-

2303742-375035 (hereinafter the “Subject Property”). The Subject Property is located

in the A Agricultural Zoning District. The Subject Property is improved with a single-

family dwelling, barns, and a shed. The Subject Property has private well and septic.

The Petitioners reside at the Subject Property with their children. The Petitioners

propose to place a fence that is over the thirty (30) inches in height permitted by

ordinance. A Variance is being sought to Article V, Section 509, relating to fences,

walls, and hedges to allow the proposed fence to be over thirty (30) inches in height.

The Ordinance states

Unless otherwise regulated, fences, walls, and hedges may be permitted
in any required yard or along the edge of any yard; however, any fence,
wall, or hedge located along the sides or front edge of any front yard shall
not be over thirty (30) inches in height and shall not obstruct visibility.
Furthermore, not withstanding other provisions of this Ordinance, fences,
walls and hedges in residential districts shall not exceed six (6) feet in
height unless that portion above six (6) feet shall remain fifty percent
(50%) open.

North Annville Zoning Ordinance, Article V, Section 509. The Petitioners propose to

place a fence that is approximately five and one-half (5.5) feet tall in the front yard and

eight (8) feet from the right of way.



A Zoning Hearing Board may grant a variance when all of the following criteria
are met:

(1) That there are unique physical circumstances or conditions, including
irregularity, narrowness or shallowness of lot size or shape, or exceptional
topographical or other physical conditions peculiar to the particular
property and that the unnecessary hardship is due to such conditions and
not the circumstances or conditions generally created by the provisions of
the zoning ordinance in the neighborhood or district in which the property
is located.

(2) That, because of such physical circumstances or conditions, there is
no possibility that the property can be developed in strict conformity with
the provisions of the zoning ordinance and that the authorization of a

" variance is therefore necessary to enable the reasonable use of the
property.

(3) That such unnecessary hardship has not been created by the
appellant.

(4) That the variance, if authorized, will not alter the essential character of

the neighborhood or district in which the property is located, nor

substantially or permanently impair the appropriate use or development of

adjacent property, nor be detrimental to the public welfare.

(5) That the variance, if authorized, will represent the minimum variance

that will afford relief and will represent the least modification possible of

the regulation in issue.
Pennsylvania Municipalities Planning Code, Section 910.2, 53 P.S. § 10910.2;
see also Hearing Exhibit 5.

“[Aln applicant must establish all elements to be entitled to a variance.” Demko
v. City of Pittsburgh Zoning Board of Adjustment, 155 A.3d 1163, 1172 (Pa. Commw.
Ct. 2017). “A dimensional variance involves a request to adjust zoning regulations to

use the property in a manner consistent with regulations, whereas a use variance

involves a request to use property in a manner that is wholly outside zoning regulations.




The same criteria apply to use and dimensional variances.” Dunn v. Middletown
Township Zoning Hearing Board, 143 A.3d 494, 501 (Pa. Commw. 2016).

A variance is the proper relief where an unnecessary hardship attends the
property. Yeager v. Zoning Hearing Board of the City of Allenfown, 779 A.2d 595, 598
(Pa. Commw. Ct. 2001). There is a more relaxed standard for establishing unnecessary
hardship for a dimensional variance, as opposed to a use variance. See Dunn v.
Middletown Township Zoning Hearing Board, 143 A.3d at 501.

“In general, unnecessary hardship may be shown by demonstrating either that
physical characteristics of the property are such that the property could not be used for
the permitted purpose or could only be cpnformed to such purpose at a prohibitive
expense, or that the characteristics of the area are such that the lot has either no value
or only a distress value for any permitted purpose.” Mitchell v. Zoning Hearing Board of
the Borough of Mount Penn, 838 A.2d 819, 828 (Pa. Commw. Ct. 2003). “Under
Hertzberg, the courts may consider multiple factors in determining whether the applicant
established unnecessary hardship for a dimensional variance, including the cost of the
strict compliance with the zoning ordinance, the economic hardship that will result from
denial of a variance, and the characteristics and conditions of the surrounding
neighborhood.” Mitchell v. Zoning Hearing Board of the Borough of Mount Penn, 838
A.2d at 828.

The Petitioners are requesting a dimensional variance. They are requesting to
adjust the zoning regulations to use the property in a manner consistent with
regulations. Petitioners claim an unnecessary hardship attends the property.

Petitioners claim, in short, is that they would like to use their front yard, but that it is




dangerous to have their children in the front yard due to the steep slope of the land in
the front of their house and the traffic along State Route 934. Evaluating each of the
criteria required to grant a variance, the ZHB found that the Petitioners have met all the
required elements.

First, the Petitioners presented evidence of the unique physical circumstances or
conditions of the property, including topographical and other physical conditions peculiar
to the property, including the steep slope at the front of the house that slopes directly
into State Route 934, which is traversed by vehicles traveling at a high rate of speed.
Comments made by the community also reiterated the concern for safety because of
the proximity of the house to State Route 934.

Second, the ZHB found that the authorization of the variance would enable the
reasonable use of the property’s front yard so that the Petitioners’ children could come
in and out of the front door behind a fence of safety from the traffic on State Route 934.
Third, this hardship has not been created by the Petitioners. The home and the slope of
the land were not created by the Petitioners.

Fourth, granting the variance will not alter the essential character of the
neighborhood or district, nor substantially or permanently impair the appropriate use or
development of adjacent property, nor be detrimental to the public welfare. There were
several members from the community that appeared to voice their concern that a fence
was necessary for safety and to voice their opinion that they were in favor of
authorization of the variance. Finally, the ZHB found the Petitioner’s testimony to be
credible that the variance represented the minimum variance that afforded relief and

was the least. modification possible.




V. DECISION
Now, therefore, this 25" day of June, 2024, the Zoning Hearing Board of North
Annville Township, by a 3-0 vote, hereby GRANTS a variance to allow a five and one-

half (5.5) feet tall fence in the front yard, Ithat is eight (8) feet from the right-of-way.

Niz2~

i ]
.Jadmes Hoffmar{ &
North Annville Township
Zoning Hearing Board Chairman

Date: :TU\S C;)?). QDB\'—F

10




EXHIBIT

4

PETITION FOR
VARIANCE
BEFORE THE ZONING HEARING BOARD
OF
North Annville Township
LEBANON COUNTY, PENNSYLVANIA

CASE# 2-24 DATE: May 7, 2024

APPELLANT/PETITIONER(S): Andrew and Sherilyn Kreider

ADDRESS: 1005 N State Rt 934 Annville, PA. 17003

PROPERTY LOCATION: 1005 N State Rt 934 Annville, PA. 17003

OWNER(S):_Andrew and Sherilyn Kreider

ADDRESS: 1005 N State Rt 934 Annville, PA. 17003

Reasons for Appeal/Petition:

Aot
Petitioners are the owners of a 17.47-acre parcel, 1005 N State Rt 934, Sswth Annville

Township, GPIN# 25: 2303742-375035. The property is located in A Agricultural Zoning
District. The property is improved with a Single-Family Dwelling, barns and shed. Property has
private well and septic.

Petitioner proposes to place a fence over 30” high in the front yard.

Variance is sought to Article V Section 509 FENCES WALLS AND HEDGES to allow
the 5.5” fence in the front yard, 8” from the right of way.

F00.00 Foz
Fee of $ Ypo.02 received on &, / Z,é&if’ Check:_g-o 3

I hereby certify the above to be correct and accurate. Furthermore, I waive my right to
have a stenographic record of the hearing proceedings; in lieu thereof, I agree to the
utilization of a sound recording tape to record the proceedings of the hearing. I further
agree to payment of a fee of $3.00 per page of hearing transcript, upon appeal of any
decision in conjunction with this case and will pay the required minimum deposit fee.

oo e

Signature of Appellant/Petitioner




NOTICE OF PUBLIC HEARING

The Zoning Hearing Board of North Annville Twp. will meet in public session,
on Tue. Jun 25, 2024 @ 6:30 p.m. in the Union Water Works Bldg 2875 Water Works Way, to hear
a petition for variance from Andrew and Sherilyn Kreider, 1005 N St Rt 934 GPIN#25:2303742-
375035. The property is located in the Agricultural Zoning District. Petitioner seeks approval to
exceed the allowable front yard fence height. Variance is sought to Article V §509 of the North
Annville Township Zoning Ordinance, Questions and concerns may contact LCPD @ 228-4444.




Lebanon County Planning Department

Room 206, Municipal Building @ 400 South Eighth Street ® Lebanon, PA 17042-6794
Phone: 717-228-4444 e Fax: 717-228-4453
Website: www.lebanoncountypa.gov @ Email: Julie.Cheyney@lebanoncountypa.gov

Lebanon Daily News
8th & Poplar Streets
Lebanon, PA 17042

"EXHIBIT

Ei

Please publish the attached public notice(s) for:
1) Andrew and Sherilyn Kreider

on the following date(s). The heading should be typed in Bold and the contents should be typed in regular
type (non-bold).

1) Tuesday June 11% 2024

2) Tuesday June 18th 2024

PLEASE CONFIRM RECEIPT OF THIS E-MAIL. THANK YOU.

Please invoice the Lebanon County Planning Department at the address below and forward proof of
publication with the billing. Please forward the proof prior to the date of the hearing referenced in the
advertisement.

Thank you for your time in this matter.

Sincerely,
Janelle Deitz

Secretary




LocaliQ

Pennsylvania
GANNETT

Account Number:| 1396162

Order Confirmation

| Not an Invoice |

Customer Name:

Lebanon County Planning

Customer
Address:

Lebanon County Planning
400 South 8 Th Street Room 206
Lebanon PA 17042

Contact Name:

Janelle Deitz

Contact Phone:

Contact Email:
PO Number:

Janelle.Deitz@lebanoncountypa.gov

Product #Insertions Start - End
LDN Lebanon Daily News 2

LDN Idnews.com 2

As an incentive for customers, we provide a discount off the
total order cost equal to the 3.99% service fee if you pay with
Cash/Check/ACH. Pay by Cash/Check/ACH and save!

Order Confirmation Amoun

06/11/2024 - 06/18/2024
06/11/2024 - 06/18/2024

Date: 05/28/2024
Order Number: 10221350
Prepdayment $0.00
Amount:

Column Count: 1.0000
Line Count: 22.0000
Height in Inches: | 0.0000

Category

Public Notices

Public Notices

Total Cash Order Confirmation Amount Due $140.52
Tax Amount $0.00
Service Fee 3.99% $5.61
Cash/Check/ACH Discount -$5.61
Payment Amount by Cash/Check/ACH $140.52
Payment Amount by Credit Card $146.13

172




AFFIDAVIT OF PUBLICATION

Janelle Deitz
Lebanon County Planning

- 400 South 8 Th Street Room 206
Lebanon PA 17042

STATE OF WISCONSIN, COUNTY OF BROWN

The Lebanon Daily News, a newspaper published in the city of

Lebanon, Lebanon County, State of Pennsylvania, and personal

knowledge of the facts herein state and that the notice hereto
annexed was Published in said newspapers in the issue:

06(11/2024, 06/18/2024

and that the fees charged are legal,
Sworn to and subscribed before on 06/18/2024

%MM LQAO’W‘

Locali@Q

Pennsylvania
GANNETT

PO Box 630531 Cincinnati, OH 45263-0531

NOTICE OF PUBLIC
HEARING
The Zoning Hearing Board of
North Annville Twp. will
meet in public session, on
Tue. Jun 25, 2024 @ 6:30 p.m.
in the Union Water Works
Bldg 2875 Water Works Way,
to hear a petition for vari-
ance from Andrew and Sheri-
lyn Kreider, 1005 N St Rt 934
GPIN#25:2303742375035. The
property is in the Agricul-
tural Zoning District. Peti-
tioner seeks approval to
exceed the allowable front
vard fence height. Variance
is sought to Article V *509 of
the North Annville Township

Legal Clerk &’_‘
Zei - )

Notary, State of W1, County of Bzmm

/{ﬂt”‘i

My commission expires

Publication Cost: $140.52

Tax Amount; $0.00
Payment Cost: $140.52
Order No; 10221350 # of Copies:
Customer No: 13386162 1
PO #:
THIS IS NOT AN INVOICE!

Pleuse do not use this form for payment remittance.

“KAITLYN FELTY
Notary Public
State of Wisconsin

Zoning_Ordinance, Questions
and concerns may contact
LCPD @ 228-4444,

Page 1 of 1




SUPERVISORS

Randy Leisure
1689 N. Route 934
Annville, PA 17003

Clyde Meyer
1600 Church Avenue
Annville, PA 17003

Adam D. Wolfe
1655 N. Route 934
Annville, PA 17003

ZONING HEARING BOARD

James R. Hoffman
3901 Hill Church Road
Lebanon, PA 17042

Paul Deshong
1702 Blacks Bridge Rd.
Annville, PA 17003

Gary Tshudy
575 Hostetter In
Anaville, PA 17003

SOLICITOR

Paul Bametzreider
1601 Cornwall Rd.
Lebanon, Pa 17042

ZHB SOLICITOR
Roberta Santiago
937 Willow St.
Lebanon, PA 17042

EXHIBIT |

NORTH ANNVILLE TOWNSHIP
Mailing List Case # é/
ZHB ALTERNATE PETITIONER(S)

Eric Brummer
1735 Thompson Ave
Lebanon, PA 17046

PLANNING COMMISSION

Charles Bomgardner
409 Clear Spring Rd.
Annville, PA 17003

Benjamin Bow
100 Clear Spring Rd.
Annville, PA 17003

Brian Keck
280 Clear Spring Rd.
Annville, PA 17003

Randy Leisure
1689 N. Route 934
Annville, PA 17003

Nelson Heagy
1819 Thompson Avenue
Lebanon, PA 17046




Randy Leisure
1689 N. Route 934
Annville, Pa 17003

James Hoffman
3901 Hill Church Rd
Lebanon, Pa 17042

Paul Bametzreider
1601Cornwall Rd
Lebanon, Pa 17042

Charles Bomgardner

409 Clear Springs Rd

Annville, Pa 17003

Nelson Heagy
1819 Thompson Ave
Lebanon, Pa 17046

Clyde Meyer
1600 Church Ave
Annville, Pa 17003

Paul Deshong

1702 Blacks Bridge Rd

Annville, Pa 17003

Roberta Santiago
937 Willow St
Lebanon, Pa 17042

Benjamin Bow
100 Clear Springs Rd
Annville, Pa 17003

Adam D. Wolfe
1655 N. Route 934
Annville, Pa 17003

Gary Tshudy
575 Hostetter Ln
Annville, Pa 17003

Eric Brummer
1735 Thompson Ave
Lebanon, Pa 17046

Brian Keck
280 Clear Springs Rd
Annville, Pa 17003




Eby, Jason B
Eby, Jean M
965 N. State Route 934
Annville, Pa 17003

Panol, Georg L
Spitler, Jaime
1035 N. State Route 934
Annville, Pa 17003

Heller, Elwood
Heller, Christine
1059 N. State Route 934
Annville, Pa 17003

Struphar, Lynn J
Struphar, Aline M
969 N. State Route 934
Annville, Pa 17003

Township of North Annville
1020 N. State Route 934
Annville, Pa 17003

Blauch, MarkJ
Blauch, Barbara A
1045 N. State Route 934
Annville, Pa 17003

Gruber, Nancy |
1055 N. State Route 934
Annville, Pa 17003

Bomgardner, Matthew J
Bomgardner, Amie S
970 N. State Route 934
Annville, Pa 17003




VARIANCE CRITERIA BE_ 4

The Pennsylvania Municipal Planning Code allows a Zoning Hearing Board to potentially

grant a variance (relief to a regulation) provided that all of the following findings are made
where relevant in a given case:

1) Thatthere are unique circumstances or conditions, including irregularity, narrowness,
or shallowness of lot size or shape, or exceptional topographical or other physical conditions
peculiar to the particular property and that the unnecessary hardship is due to such
conditions and not the circumstances or conditions generally created by the provisions of
the zoning ordinance in the neighborhood or district in which the property is located.

2) That because of such physical circumstances or conditions, there is no possibility that
the property can be developed in strict conformity with the provisions of the zoning
ordinance and that the authorization of a variance is therefore necessary to enable the
reasonable use of the property.

3) That such unnecessary hardship has not been created by the appellant.

4) That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located, nor substantially or permanently
impair the appropriate use or development of adjacent property, nor be detrimental to the
public welfare.

5) That the variance, if authorized, will represent the minimum variance that will afford
relief and will represent the minimum variance that will afford relief and will represent the
least modification possible of the regulation in issue.

In granting any variance, the board may attach such reasonable conditions and

safeguards as it may deem necessary to implement the purposes of this act and the zoning
ordinance.

| hereby acknowledge that | have read and understand the above criteria.

(ot St —

Signature of Appelant/Petitioner
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